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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 1-17 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. Claims 1-17 are drawn to an information server. The 
specification at p. 13, lines 18-19 disclose the invention can be realized in software alone. Thus 
the claim covers an embodiment that is software alone. Computer software is non-statutory 
subject matter unless stored on a statutory computer readable storage medium in order to realize 
the fiinctionality of the computer program. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

4. Claims 1-52 (claims 1-17 as best understood) are rejected under 35 U.S.C. 102(b) as 
being anticipated by U.S. Patent No. 6,152,824 to Rothschild et al. 

As concerns claim 1, an environment information server, comprising: a server controller 
(501); a network connection (fig. 3) connected to said server controller; an environment 
information database (col. 5, line 40) connected to said server controller for storing data for one 
or more network environments; and a request handler (coL 3, lines 29-32) connected to said 
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server controller for processing requests received through said network connection; wherein said 
request handler exchanges data with said environment information database in the course of 
processing a received request sent by a user requesting latency (mk 6, line 2), a performance 
level of the one or more network environments (ool 6, lin^S 5-1 1- Operational condition), and at 
least one recommended environment from the one or more network environments before the user 
makes a connection to the one or more network environments (fig. 8 - 64; col. 6, lines 2-1 1). 

As concems claims 3,19 and 40, network information indicates a name (col. 10, line 45) 
of the environment. 

As concems claims 4, 20 and 41, said network information indicates a fully qualified 
domain name (inherent for connection to have a donmin name) of the environment. 

As concems claims 5,21 and 42, said network information indicates a port number (col 
3, line 6i&) of the environment. 

As concems claims 6, 22 and 43, said status information indicates whether the 
environment is available or not (coU 9, line 53). 

As concems claims 7, 23 and 44, said user count information indicates the current 
number of clients (coL 9, lines lOr-22) connected to the environment. 

As concems claims 8, 24 and 45, wherein: said user count information indicates the 
maximum number Qs(3kM*iMM^M-2Z, ; Jnheisot;::i)r;;|iiil|i^ of 
clients allowed to be connected to the environment. 

As concems claims 9, 25 and 46 wherein: said environment information also includes 
description information (col. 10, line 43) indicating information describing the environment. 
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As concerns claims 10, 26 and 47, wherein: said description information indicates news 
about the environment (col. 1 0, line 43). 

As concerns claims 1 1, 27 and 48, wherein: said environment report provides multi- 
lingual support (data is not in any partioular language, therefore end sys^m may convert it for 
presentation to the default language for the system thus providing the support). 

As concerns claims 12 and 28, wherein: said environment information request indicates 
client information (poh 5» line 40) about said client. 

As concems claims 13 and 37, wherein: each environment supports an on-line game (col 
1, lines 59-60). 

As concems claims 14, 31 and 50, wherein: said requests are received from game 
consoles (I; client computers) connected to said network connection through the Internet (col. 1, 
line 31). 

As concems claims 15, 30 and 49, wherein: said network connection is connected to the 
Intemet (col. 1, line 31). 

As concems claim 16, wherein: said request handler generates environment reports (fig. 
8, 61) using data stored in said environment information database. 

As concems claims 17, 29 and 39, wherein: said request handler customizes environment 
reports using client information in received requests (fig. 8;65). 

As concems claims 2, 18, 32, 5 1 and 52, a method of providing environment information, 
comprising: receiving an environment information request (60) from a client (1) requesting 
latency (col. 6, line 2), a performance level of the one or more network environments (col. 6, 
lines 5-11- operational condition), and at least one recommended environment from the one or 
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more network environments before the user makes a connection to the one or more network 
environments (fig. 8 - 64; col. 6, lines 2-1 1). through a network connection (fig. 3); retrieving 
environment information for the one or more environments fi-om an environment database (col. 
5, line 40; fig, B, memory Stoiiiig the list-61); generating an environment report according to 
said retrieved environment information; and sending/presenting (fig. 8) said environment report 
to said client through said network connection; wherein environment information for an 
environment includes network information for the environment (i^dresses), status information 
for the environment, and user count information for the environment (ool 7, lines 40-45). 

As concerns claims 32 and 52, receiving from said environment information server an 
environment report including environment information for two or more environments (fig. 8; 62). 

As concerns claim 33, the method of claim 32, further comprising: connecting said client 
to a data network; establishing said network connection between said client and said 
environment information through said data network; closing said network connection to said 
environment information server after receiving said environment report (fig. 8). 

As concerns claim 35, the method of claim 32, further comprising: selecting an 
environment (fig. 10; 111) according to said environment report. 

As concerns claim 36, the method of claim 35, further comprising: establishing a second 
network connection (fig. 8) to said selected environment. 

As concerns claim 38, the method of claim 32, fiirther comprising: said environment 
information request indicates client information (col. 5, Hue 40) about said client. 
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Response to Arguments 

5. Applicant's arguments filed March 28, 2008 have been fiiUy considered but they are not 
persuasive. 

As concerns the rejection of claims 1-17 under 35 U.S.C. 101, the apphcant argues that to 
assert this limits the invention to software alone ignores the implementation in electronic 
hardware or combination of hardware and software. The rejection was not based upon the claim 
covering the embodiments of hardware or a combination of hardware and software. These 
implementations were not ignored, they were considered by the Examiner to be statutory. 
However, the applicant's specification discloses the invention to be realized by software alone. 
This implementation is not being ignored since this claimed implementation is non-statutory 
subject matter as defined under 35 U.S.C. 101. Computer software does not fall into any one of 
the statutory categories of a process, machine, manufacture, or composition of matter. 

The claims have been given the broadest reasonable interpretation and Rothschild 
anticipates the claim limitations, including the newly amended claim limitations that have been 
addressed in the rejection above. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 

final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John B. Walsh whose telephone number is 571-272-7063. The 
examiner can normally be reached on Monday-Thursday from 7:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John FoUansbee can be reached on 571-272-3964. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/John B. Walsh/ 

Primary Examiner, Art Unit 2151 



